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Version: IP2-1.0  

License Agreement  
Bruker Scientific LLC and Affiliates ("BDAL")  

Product License Agreement and Limited Warranty  

  

This End User License Agreement (including the purchase order (the "Purchase Order") submitted by or on behalf of 
Licensee, and accepted by BDAL, for Licensee's purchase of the license granted under this Agreement, which by this 
reference is incorporated herein) (this "Agreement") is a binding agreement between Bruker Scientific LLC and Affiliates 
("BDAL") and the person or entity identified on the Purchase Order as the licensee ("Licensee or you/your").  

Important: Please carefully read this Agreement below before using the software product. The right to use the software 
product identified in the Purchase Order (the "Software") is provided only on the condition that you agree to and comply 
with this Agreement. If you do not agree to the terms of this Agreement, BDAL does not license the Software, you shall not 
use the Software and you shall return the package. However, using the Software indicates your acceptance of this Agreement.  

1.  License Grant  

In return for payment of the license fee for the Software and your strict compliance with this Agreement, you receive from 

BDAL a non-exclusive, non-transferable, non-sublicensable, limited license (the "License") during the Term (defined below) 

to use the Software as installed on the equipment provided by you and for your internal business purposes subject to the terms 

and conditions herein.  2. Use Restrictions  

2.1. The Software may be used only on the one personal computer or workstation on which it is installed.  

2.2. A separate license agreement and fee is required for each personal computer or workstation (other than the one mentioned 
in 2.1) on which the Software is used.  

2.3. The Software may not be duplicated or copied except for archive purposes, program error verification, or to replace 
defective media, and all copies made: (i) will be the exclusive property of BDAL; (ii) will be subject to the terms and 
conditions of this Agreement; and (iii) must bear the copyright notices contained in the original Software.  

2.4. This License and the Software may not be rented, lent, soled, distributed, published or otherwise transferred to any third 
party (including any subcontractor, independent contractor, affiliate, or service provider of Licensee) unless: (i) BDAL’s 
prior written consent is obtained, (ii) the third party agrees to all terms of this Agreement; and (iii) you do not retain 
any copies of the Software.  

2.5. Purchase of this License does not transfer any right, title or interest in the Software to you except as specifically set forth 
in this Agreement. You do not acquire ownership in the Software under this Agreement. You may not remove, delete, 
alter, or obscure any trademarks or any copyright, trademark, patent, or other intellectual property or proprietary rights 
notices included on or in the Software. You are on notice that the Software is protected under various domestic and 
international copyright laws and treaties.  

2.6. You shall not modify, translate, adapt, or otherwise create derivative works or improvements, whether or not patentable, 
of the Software or any part thereof.  

2.7. You shall not combine the Software or any part thereof with, or incorporate the Software or any part thereof in, any other 
programs.   

2.8. You shall not reverse engineer, disassemble, decompile, decode, or otherwise attempt to derive or gain access to the 
source code of the Software or any part thereof.    
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2.9. You shall not use the Software in violation of any law, regulation, or rule, including but not limited to export control laws 
applicable for BDAL.  

2.10. You shall not use the Software for purposes of competitive analysis of the Software, the development of a competing 
software product or service, or any other purpose that is to BDAL's commercial disadvantage.  

3.  Responsibility for Use of Software  

3.1 Licensee is responsible and liable for all uses of the Software, and for all actions and failures to take required actions with 
respect to this Agreement, by any person to whom the Licensee may provide access to or use of the Software.   

3.2 The Software may include software, content, data, or other materials, that are owned by persons other than Licensor and 
that are provided to Licensee on licensee terms that are in addition to and/or different from those contained in this Agreement 
("Third-Party Licenses"). A list of all materials, if any, included in the Software and provided under Third-Party Licenses can 
be made available at your request. Licensee is bound by and shall comply with all Third-Party Licenses. Any breach by 
Licensee of any Third-Party License is also a breach of this Agreement.  

4.  Payment   

  

All License fees are payable in advance in the manner set forth in the Purchase Order and are non-refundable, except as may 
be expressly stated herein. Any renewal of the License hereunder shall not be effective until the fees for such renewal have 
been paid in full.  

  

5.  Term and Termination  

  

This Agreement and the License shall remain in effect for the term set forth on the Purchase Order or until terminated as set 
forth herein (the "Term").  

  

BDAL reserves the right to terminate this Agreement by notice to you upon breach of this Agreement by you. Upon expiration 
or earlier termination of this Agreement, the License shall also terminate. In the event of such termination, you will either 
return all copies of the Software to BDAL or, with BDAL's prior consent, provide BDAL with a certificate of destruction of 
all copies.  

  

No expiration or termination shall affect your obligation to pay all License fees that may have become due before such 
expiration or termination, or entitle you to any refund, except as set forth in paragraph 6 below.  

  

6.  Limited Warranty  

  

BDAL warrants for a period of ninety (90) days from the date of purchase of the License (as stated in the Purchase Order) 
that the Software will execute its programming instructions when properly installed by BDAL on the personal computer or 
workstation indicated by the Licensee. BDAL does not warrant that the operation of the Software will be uninterrupted or 
error free. In the event that the Software fails to execute its programming instructions during the warranty period, your remedy 
shall be to request a repair of the installation to BDAL. Should BDAL be unable to repair the installation within a reasonable 
amount of time, your alternate remedy shall be a refund of the License fee paid, subject to you ceasing all use of and upon 
return of the Software and all copies. BDAL shall not be liable or otherwise obliged to pay for substitute products/software 
replacing the Software.  

  

If BDAL repairs the installation of the Software, the warranty will continue to run from the initial date specified on the 
Purchase Order, and not from Licensee's receipt of the repair. The remedies set forth in this paragraph 6 are BDAL's sole 
liability under this limited warranty.   

  

7.  Notice of warranty claims  

  

You must notify BDAL in writing of any warranty claim not later than the expiration of the warranty period.  
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8.  Warranty Limitations   

EXCEPT FOR THE LIMITED WARRANTY SET FORTH IN PARAGRAPH 6, THE SOFTWARE IS PROVIDED TO 
LICENSEE "AS IS". TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, BDAL EXPRESSLY 
DISCLAIMS ALL OTHER WARRANTY, WHETHER EXPRESS, IMPLIED, STATUTORY, WRITTEN OR ORAL OR 
OTHERWISE, INCLUDING ALL  

IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND 
NONINFRINGEMENT, AND WARRANTIES THAT MAY ARISE OUT OF COURSE OF DEALING, COURSE OF 
PERFORMANCE, USAGE, OR TRADE PRACTICE. WITHOUT LIMITATION TO THE FOREGOING, THE LICENSOR 
PROVIDES NO WARRANTY OR UNDERTAKING, AND MAKES NO REPRESENTATION OF ANY KIND THAT THE 
LICENSED SOFTWARE WILL MEET THE LICENSEE'S REQUIREMENTS, ACHIEVE ANY INTENDED RESULTS, 
BE COMPATIBLE, OR WORK WITH ANY OTHER SOFTWARE, APPLICATIONS, SYSTEMS, OR SERVICES, 
OPERATE WITHOUT INTERRUPTION, MEET ANY PERFORMANCE OR RELIABILITY STANDARDS OR BE 
ERROR FREE, OR THAT ANY ERRORS OR DEFECTS CAN OR WILL BE CORRECTED.   

  

9.  Exclusive Remedy and Limitation of Liability   

  

THE REMEDIES PROVIDED IN PARAGRPH 6 ABOVE ARE YOUR SOLE AND EXCLUSIVE REMEDIES.   

IN NO EVENT SHALL BDAL BE LIABLE FOR ANY DIRECT, INDIRECT, SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION LOST PROFIT, DELAYS, INTERRUPTION, 
OR LOSS OF SERVICES, BUSINESS, OR GOODWILL; LOSS OR CORRUPTION OF DATA; LOSS RESULTING 
FROM SYSTEM OR SYSTEM SERVICE FAILURE, MALFUNCTION, OR SHUTDOWN; FAILURE TO ACCURATELY 
TRANSFER, READ, OR TRANSMIT INFORMATION; FAILURE TO UPDATE OR PROVIDE CORRECT 
INFORMATION; SYSTEM INCOMPATIBILITY OR PROVISION OF INCORRECT COMPATIBILITY INFORMATION; 
OR BREACHES IN SYSTEM SECURITY) WHETHER BASED ON WARRANTY, CONTRACT, TORT (INCLUDING 
NEGLIGENCE), OR ANY OTHER LEGAL THEORY.   

10. Warranty Service  

Warranty service may be obtained from the nearest BDAL sales office or other location indicated in the owner's manual or 
service booklet.  

11. Amendment  

This Agreement may only be amended, modified, or supplemented by an agreement in writing signed by each party hereto.  

12. Governing Law and Jurisdiction  

This Agreement is governed by and construed in accordance with the laws of Germany without giving effect to its conflict of 
law provision. BDAL and the Licensee each irrevocably consents to submit to the exclusive jurisdiction of the Courts of 
Germany in connection with any matter based upon or arising out of this Agreement. The UN Convention for the International 
Sale of Goods (CISG) shall not apply to this Agreement or the license granted hereunder.  

  


